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undertaken by the exporter in connec-
tion with the payment guarantee. 

(2) The exporter must maintain the 
proof of entry required by § 1493.490(b), 
and must provide access to such docu-
mentation if requested by the Sec-
retary of Agriculture or his authorized 
representative for the five-year period 
specified in paragraph (e)(1) of this sec-
tion. 

(f) Responsibility of program partici-
pants. It is the responsibility of all pro-
gram participants to review, and fully 
acquaint themselves with, all regula-
tions, Program Announcements, and 
Notices to Participants issued pursu-
ant to this subpart. Applicants for pay-
ment guarantees are hereby on notice 
that they will be bound by any terms 
contained in applicable Program An-
nouncements or Notices to Partici-
pants issued prior to the date of ap-
proval of a payment guarantee. 

(g) Submission of documents by prin-
cipal officers. All required submissions, 
including certifications, applications, 
reports, or requests (i.e., requests for 
amendments), by exporters or export-
ers’ assignees under this subpart must 
be signed by a principal or officer of 
the exporter or exporter’s assignee or 
their authorized designee(s). In cases 
where the designee is acting on behalf 
of the principal or the officer, the sig-
nature must be accompanied by: Word-
ing indicating the delegation of author-
ity or, in the alternative, by a certified 
copy of the delegation of authority; 
and the name and title of the author-
ized person or officer. Further, the ex-
porter or exporter’s assignee must en-
sure that all information/reports re-
quired under these regulations are sub-
mitted within the required time limits. 
If requested in writing, CCC will ac-
knowledge receipt of a submission by 
the exporter or the exporter’s assignee. 
If acknowledgment of receipt is re-
quested, the exporter or exporter’s as-
signee must submit an extra copy of 
each document and a stamped self-ad-
dressed envelope for return by U.S. 
mail. If courier services are desired for 
the return receipt, the exporter or ex-
porter’s assignee must also submit a 
self-addressed courier service order 
which includes the recipient’s billing 
code for such service. 

(h) Officials not to benefit. No member 
of or delegate to Congress, or Resident 
Commissioner, shall be admitted to 
any share or part of the payment guar-
antee or to any benefit that may arise 
therefrom, but this provision shall not 
be construed to extend to the payment 
guarantee if made with a corporation 
for its general benefit. 

(i) OMB control number assigned pur-
suant to the Paperwork Reduction Act. 
The information requirements con-
tained in this part (7 CFR part 1493, 
subpart D) have been approved by the 
Office of Management and Budget 
(OMB) in accordance with the provi-
sions of 44 U.S.C. Chapter 35 and have 
been assigned OMB Control Number 
0551–0037. 

PARTS 1494–1495 [RESERVED] 
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SOURCE: 74 FR 13066, Mar. 26, 2009, unless 
otherwise noted. 

§ 1499.1 General statement. 
(a) This part sets forth the general 

terms and conditions governing the do-
nation of commodities by the Com-
modity Credit Corporation (CCC) to 
participants in the Food for Progress 
Program (FFPr). Under FFPr, partici-
pants use the donated commodities or 
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proceeds from the sale of such com-
modities to implement activities in a 
foreign country pursuant to an agree-
ment with CCC. The Foreign Agricul-
tural Service (FAS) of the Department 
of Agriculture (USDA) administers 
FFPr on behalf of CCC. 

(b) In addition to the provisions of 
this part, other regulations of general 
application issued by USDA, including 
the regulations set forth in Chapter 30 
of this title, are applicable to the 
FFPr. All provisions of the CCC Char-
ter Act (15 U.S.C. 714 et seq.) and any 
other statutory provisions that are 
generally applicable to CCC are appli-
cable to FFPr and the regulations set 
forth in this part. 

(c) This part shall not apply to a do-
nation by CCC to a foreign government 
or an intergovernmental agency or or-
ganization (such as the United Nations’ 
World Food Program) under FFPr. 

§ 1499.2 Definitions. 

The following definitions are applica-
ble to this part: 

Activity means a project to be carried 
out by a participant, directly or 
through a subrecipient, to fulfill the 
objectives of an agreement. 

Agreement means a legally binding 
agreement entered into between CCC 
and a participant to implement activi-
ties under FFPr. 

CCC means the Commodity Credit 
Corporation and includes any official 
of the United States delegated the re-
sponsibility to act on behalf of CCC. 

CCC-provided funds means U.S. dol-
lars provided under an agreement to a 
participant for expenses for the inter-
nal transportation, storage and han-
dling of the donated commodities, ex-
penses involved in the administration 
and monitoring of the activities under 
the agreement, and technical assist-
ance related to the monetization of do-
nated commodities. 

Commodities mean U.S. agricultural 
commodities or products of U.S. agri-
cultural commodities. 

Donated commodities means the com-
modities donated by CCC to a partici-
pant under an agreement. The term 
may include donated commodities that 
are used to produce a further processed 
product for use under the agreement. 

FAS means the Foreign Agricultural 
Service acting on behalf of CCC. 

FFPr means the Food for Progress 
Program. 

Force majeure is a common clause in 
contracts, exempting the parties for 
non-fulfillment of their obligations as 
a result of conditions beyond their con-
trol, such as earthquakes, floods or 
war. 

Income means interest earned on sale 
proceeds and other resources received 
by a participant, other than sale pro-
ceeds, as a result of carrying out an 
agreement. The term may include re-
sources from VAT refunds, activity 
fees, interest on loans, and other 
sources. 

Participant means an entity with 
which CCC has entered into an agree-
ment. 

Subrecipient means a legal entity that 
receives donated commodities, income, 
sale proceeds or other resources from a 
participant for the purpose of imple-
menting in the targeted country activi-
ties described in a FFPr agreement and 
that is accountable to such participant 
for the use of such commodities, funds, 
or resources. The term may include 
foreign or international organizations 
(such as agencies of the United Na-
tions) at the discretion of FAS. 

Sale proceeds mean funds received by 
a participant from the sale of donated 
commodities. 

Targeted country means the country 
in which activities are implemented 
under an agreement. 

§ 1499.3 Eligibility determination. 
(a) An entity will be eligible to be-

come a participant only after FAS de-
termines that the entity has: 

(1) Organizational experience in im-
plementing and managing awards, and 
the capability and personnel to de-
velop, implement, monitor, report on, 
and provide accountability for activi-
ties in accordance with this part; 

(2) Experience working in the pro-
posed targeted country; 

(3) An adequate financial framework 
to implement the activities the entity 
proposes to carry out under FFPr. In 
order to determine whether the entity 
is financially responsible, FAS may re-
quire it to submit corporate policies 
and financial materials that have been 
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